
482

44 CFR Ch. I (10–1–02 Edition)§ 206.206

funding. Before the closeout of the dis-
aster contract, the Grantee must cer-
tify that all such projects were com-
pleted in accordance with FEMA ap-
provals and that the State contribu-
tion to the non-Federal share, as speci-
fied in the FEMA-State Agreement, 
has been paid to each subgrantee. Such 
certification is not required to specify 
the amount spent by a subgrantee on 
small projects. The Federal payment 
for small projects shall not be reduced 
if all of the approved funds are not 
spent to complete a project. However, 
failure to complete a project may re-
quire that the Federal payment be re-
funded. 

(b) Large projects. (1) The Grantee 
shall make an accounting to the RD of 
eligible costs for each approved large 
project. In submitting the accounting 
the Grantee shall certify that reported 
costs were incurred in the performance 
of eligible work, that the approved 
work was completed, that the project 
is in compliance with the provisions of 
the FEMA-State Agreement, and that 
payments for that project have been 
made in accordance with 44 CFR 13.21, 
Payments. Each large project shall be 
submitted as soon as practicable after 
the subgrantee has completed the ap-
proved work and requested payment. 

(2) The RD shall review the account-
ing to determine the eligible amount of 
reimbursement for each large project 
and approve eligible costs. If a discrep-
ancy between reported costs and ap-
proved funding exists, the RD may con-
duct field reviews to gather additional 
information. If discrepancies in the 
claim cannot be resolved through a 
field review, a Federal audit may be 
conducted. If the RD determines that 
eligible costs exceed the initial ap-
proval, he/she will obligate additional 
funds as necessary. 

[55 FR 2304, Jan. 23, 1990, as amended at 64 
FR 55161, Oct. 12, 1999]

§ 206.206 Appeals. 
An eligible applicant, subgrantee, or 

grantee may appeal any determination 
previously made related to an applica-
tion for or the provision of Federal as-
sistance according to the procedures 
below. 

(a) Format and Content. The applicant 
or subgrantee will make the appeal in 

writing through the grantee to the Re-
gional Director. The grantee shall re-
view and evaluate all subgrantee ap-
peals before submission to the Regional 
Director. The grantee may make grant-
ee-related appeals to the Regional Di-
rector. The appeal shall contain docu-
mented justification supporting the ap-
pellant’s position, specifying the mone-
tary figure in dispute and the provi-
sions in Federal law, regulation, or pol-
icy with which the appellant believes 
the initial action was inconsistent. 

(b) Levels of Appeal. (1) The Regional 
Director will consider first appeals for 
public assistance-related decisions 
under subparts A through L of this 
part. 

(2) The Associate Director/Executive 
Associate Director for Response and 
Recovery will consider appeals of the 
Regional Director’s decision on any 
first appeal under paragraph (b)(1) of 
this section. 

(c) Time Limits. (1) Appellants must 
file appeals within 60 days after receipt 
of a notice of the action that is being 
appealed. 

(2) The grantee will review and for-
ward appeals from an applicant or sub-
grantee, with a written recommenda-
tion, to the Regional Director within 60 
days of receipt. 

(3) Within 90 days following receipt of 
an appeal, the Regional Director (for 
first appeals) or Associate Director/Ex-
ecutive Associate Director (for second 
appeals) will notify the grantee in writ-
ing of the disposition of the appeal or 
of the need for additional information. 
A request by the Regional Director or 
Associate Director/Executive Associate 
Director for additional information 
will include a date by which the infor-
mation must be provided. Within 90 
days following the receipt of the re-
quested additional information or fol-
lowing expiration of the period for pro-
viding the information, the Regional 
Director or Associate Director/Execu-
tive Associate Director will notify the 
grantee in writing of the disposition of 
the appeal. If the decision is to grant 
the appeal, the Regional Director will 
take appropriate implementing action. 

(d) Technical Advice. In appeals in-
volving highly technical issues, the Re-
gional Director or Associate Director/
Executive Associate Director may, at 
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his or her discretion, submit the appeal 
to an independent scientific or tech-
nical person or group having expertise 
in the subject matter of the appeal for 
advice or recommendation. The period 
for this technical review may be in ad-
dition to other allotted time periods. 
Within 90 days of receipt of the report, 
the Regional Director or Associate Di-
rector/Executive Associate Director 
will notify the grantee in writing of 
the disposition of the appeal. 

(e) Transition. (1) This rule is effec-
tive for all appeals pending on and ap-
peals from decisions issued on or after 
May 8, 1998, except as provided in para-
graph (e)(2) of this section. 

(2) Appeals pending from a decision 
of an Associate Director/Executive As-
sociate Director before May 8, 1998 may 
be appealed to the Director in accord-
ance with 44 CFR 206.440 as it existed 
before May 8, 1998 (44 CFR, revised as of 
October 1, 1997). 

(3) The decision of the FEMA official 
at the next higher appeal level shall be 
the final administrative decision of 
FEMA. 

[63 FR 17110, Apr. 8, 1998; 63 FR 24970, May 6, 
1998]

§ 206.207 Administrative and audit re-
quirements. 

(a) General. Uniform administrative 
requirements which are set forth in 44 
CFR part 13 apply to all disaster assist-
ance grants and subgrants. 

(b) State administrative plan. (1) The 
State shall develop a plan for the ad-
ministration of the Public Assistance 
program that includes at a minimum, 
the items listed below: 

(i) The designation of the State agen-
cy or agencies which will have the re-
sponsibility for program administra-
tion. 

(ii) The identification of staffing 
functions in the Public Assistance pro-
gram, the sources of staff to fill these 
functions, and the management and 
oversight responsibilities of each. 

(iii) Procedures for: 
(A) Notifying potential applicants of 

the availability of the program; 
(B) Conducting briefings for potential 

applicants and application procedures, 
program eligibility guidance and pro-
gram deadlines; 

(C) Assisting FEMA in determining 
applicant eligibility; 

(D) Participating with FEMA in con-
ducting damage surveys to serve as a 
basis for obligations of funds to sub-
grantees; 

(E) Participating with FEMA in the 
establishment of hazard mitigation and 
insurance requirements; 

(F) Processing appeal requests, re-
quests for time extensions and requests 
for approval of overruns, and for proc-
essing appeals of grantee decisions; 

(G) Compliance with the administra-
tive requirements of 44 CFR parts 13 
and 206; 

(H) Compliance with the audit re-
quirements of 44 CFR part 14; 

(I) Processing requests for advances 
of funds and reimbursement; and 

(J) Determining staffing and budg-
eting requirements necessary for prop-
er program management. 

(2) The Grantee may request the RD 
to provide technical assistance in the 
preparation of such administrative 
plan. 

(3) In accordance with the Interim 
Rule published March 21, 1989, the 
Grantee was to have submitted an ad-
ministrative plan to the RD for ap-
proval by September 18, 1989. An ap-
proved plan must be on file with FEMA 
before grants will be approved in a fu-
ture major disaster. Thereafter, the 
Grantee shall submit a revised plan to 
the RD annually. In each disaster for 
which Public Assistance is included, 
the RD shall request the Grantee to 
prepare any amendments required to 
meet current policy guidance. 

(4) The Grantee shall ensure that the 
approved administrative plan is incor-
porated into the State emergency plan. 

(c) Audit—(1) Nonfederal audit. For 
grantees or subgrantees, requirements 
for nonfederal audit are contained in 
FEMA regulations at 44 CFR part 14 or 
OMB Circular A–110 as appropriate. 

(2) Federal audit. In accordance with 
44 CFR part 14, appendix A, para. 10, 
FEMA may elect to conduct a Federal 
audit of the disaster assistance grant 
or any of the subgrants. 

[55 FR 2304, Jan. 23, 1990; 55 FR 5458, Feb. 15, 
1990]
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